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BIOLOGICAL RESOURCES

This chapter describes existing biological resources in the Project area and evaluates the potential biological
resources impacts associated with future development that could occur by adopting and implementing the
proposed Project. A summary of the relevant regulatory setting and existing conditions is followed by a discussion
of the proposed Project-specific and cumulative impacts.
Biological resources associated with the Project site were identified through a review of available background
information and a field reconnaissance survey. Available documentation was reviewed to provide information on
general resources in the Walnut Creek area, presence of sensitive natural communities, and the distribution and
habitat requirements of special-status species which have been recorded from or are suspected to occur in the
Project vicinity. This includes a Tree Inventory and Assessment1 and Addendum2 by the applicant’s arborist
providing information on all regulated trees on the site (see Appendix D of this Draft EIR). A field reconnaissance
survey was conducted by the EIR biologist on October 8, 2013 to confirm information on trees and to determine
the existing vegetation and wildlife resources, presence or absence of any sensitive resources, and the suitability of
the site to support occurrences of special-status species.

4.5.1

ENVIRONMENTAL SETTING

4.5.1.1

REGULATORY FRAMEWORK

This section summarizes key federal, State, regional, and City regulations and policies pertaining to biological
resources that are applicable to the proposed Project.

Federal Regulations
The federal laws that regulate the treatment of biological resources include the Endangered Species Act, the
Migratory Bird Treaty Act, and the Clean Water Act. The following sections outline the relevant principles of each.

Federal Endangered Species Act
The United States Fish and Wildlife Service (USFWS) and the National Oceanic and Atmospheric Administration,
National Marine Fisheries Service (NOAA Fisheries) are responsible for implementation of the federal
Endangered Species Act (ESA). The Act protects fish and wildlife species that are listed as threatened or
endangered and their habitats. Endangered species, subspecies, or distinct population segments are those that are

Traverso Tree Service, 2012, Tree Inventory & Assessment for “The Landing at Walnut Creek,” prepared for Center Street
Development, November 28.
2 Traverso Tree Service, 2013, Addendum to Tree Inventory & Assessment for “The Landing at Walnut Creek,” prepared for Center
Street Development, May 22.
1
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in danger of extinction through all or a significant portion of their range. Threatened species, subspecies, or
distinct population segments are those that are likely to become endangered in the near future.

Clean Water Act
The federal Clean Water Act (CWA) is administered by the United States Environmental Protection Agency
(USEPA) and the United States Army Corps of Engineers (USACE). The USACE is responsible for regulating the
discharge of fill material into waters of the United States, including lakes, rivers, streams, and their tributaries, as
well as wetlands. In 2008, USACE published the Wetlands Regulatory Assistance Program: Regional Supplements to the
Corps of Engineers Wetland Delineation Manual: Arid West Region (Version 2.0), which provides detailed information for
the Arid West Region. Wetlands are defined for regulatory purposes as areas “inundated or saturated by surface or
ground water at a frequency and duration sufficient to support, and that under normal circumstances support, a
prevalence of vegetation typically adapted for life in saturated soil conditions.”
The discharge of dredged or fill material into waters of the United States is subject to permitting under Section
404 (Discharges of Dredge or Fill Material) of the CWA. Section 401 (Certification) specifies additional
requirements for permit review, particularly at the State level. Project proponents must obtain a permit from
USACE for all discharges of dredged or fill material into waters of the United States, including wetlands, before
proceeding with a proposed action. The USACE permits must be certified by the State Water Resources Control
Board (SWRCB) in order to be valid. Thus, certification from the SWRCB should be requested at the same time an
application is filed with USACE.
Certification from the California Regional Water Quality Control Board (RWQCB) is also required when a
proposed activity may result in discharge into navigable waters, pursuant to Section 401 of the CWA and EPA
404(b)(1) Guidelines.

National Pollutant Discharge Elimination System Program
The 1972 amendments to the federal Water Pollution Control Act established the National Pollutant Discharge
Elimination System (NPDES) permit program to control discharges of pollutants from point sources (Section
402). The NPDES Permit Program is the primary federal program that regulates point source and nonpointsource discharges to waters of the United States. The SWRCB issues both general and individual NPDES permits
for certain activities.

Migratory Bird Treaty Act
The USFWS is also responsible for implementing the Migratory Bird Treaty Act (MBTA). The MBTA implements
a series of treaties between the United States, Mexico, and Canada that provide for the international protection of
migratory birds. Wording in the MBTA makes it clear that most actions that result in “taking” or possession
(permanent or temporary) of a protected species can be a violation of the Act. The word “take” is defined as
meaning “pursue, hunt, shoot, wound, kill, trap, capture, or collect, or attempt to pursue, hunt, shoot, wound, kill,
trap, capture, or collect.” The provisions of the MBTA are nearly absolute; “except as permitted by regulations” is
the only exception. Examples of permitted actions that do not violate the law are the possession of a hunting
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license to pursue specific game birds, legitimate research activities, display in zoological gardens, bird-banding, and
similar activities.

State Regulations
State laws regulating biological resources include the California Endangered Species Act, the California Fish and
Game Code, and the California Native Plant Protection Act, each of which is described below.

California Endangered Species Act
The California Endangered Species Act (CESA) establishes State policy to conserve, protect, restore, and enhance
threatened or endangered species and their habitats. The CESA mandates that State agencies should not approve
projects that jeopardize the continued existence of threatened or endangered species if reasonable and prudent
alternatives are available that would avoid jeopardy. For projects that would affect species that are on the federal
and State lists, compliance with the federal ESA satisfies the CESA if the California Department of Fish and
Wildlife (CDFW) determines that the federal incidental take authorization is consistent with CESA under
California Fish and Game Code Section 2080.1. For projects that would result in take of species that are only
State-listed, the project proponent must apply for a take permit under Section 2081(b) of the California Fish and
Game Code.

California Fish and Game Code
Under the California Fish and Game Code, the CDFW provides protection from “take” for a variety of species,
including Fully Protected species. “Fully Protected” is a legal protective designation administered by the CDFW,
intended to conserve wildlife species that are at risk or extinction, within California. Lists have been created for
birds, mammals, fish, amphibians, and reptiles. The California Fish and Game Code sections dealing with Fully
Protected species state that these animals “...may not be taken or possessed at any time and no provision of this
code or any other law shall be construed to authorize the issuance of permits or licenses to take any fully
protected” species. However, taking may be authorized for necessary scientific research. In 2003, the code sections
dealing with fully protected species were amended to allow CDFW to authorize taking resulting from recovery
activities for state-listed species.
The CDFW also protects streams, water bodies, and riparian corridors through the streambed alteration agreement
process under Section 1601 to 1606 of the California Fish and Game Code. The Fish and Game Code stipulates
that it is “unlawful to substantially divert or obstruct the natural flow or substantially change the bed, channel or
bank of any river, stream or lake” without notifying CDFW, incorporating necessary mitigation, and obtaining a
streambed alteration agreement. Through policy, CDFW asserts jurisdiction to the top of the banks of all streams,
including intermittent and ephemeral streams, extending laterally to the upland edge of adjacent riparian
vegetation. The CDFW uses the Cowardin system for wetland identification and classification, which typically
results in a larger jurisdictional area than federal jurisdiction under the CWA. Under this system, wetlands must
have one or more of the following three attributes: (1) at least periodically, the land supports predominantly
hydrophytes; (2) the substrate is predominantly undrained hydric soil; and (3) the substrate is non-soil and is
saturated with water or covered by shallow water at some time during the growing season of each year.
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California Native Plant Protection Act
The California Native Plant Protection Act of 1977 (CNPPA) prohibits importation of rare and endangered plants
into California, “take” of rare and endangered plants, and sale of rare and endangered plants. CESA defers to the
CNPPA, which ensures that State-listed plant species are protected when State agencies are involved in projects
subject to CEQA. In this case, plants listed as rare under the CNPPA are not protected under CESA; however,
impacts to endangered, rare, or threatened species, including plants, are evaluated under CEQA.

4.5.1.2

LOCAL REGULATIONS

Walnut Creek General Plan 2025
General Plan 2025 establishes a comprehensive and long-term strategy for development of Walnut Creek while
preserving open space and the natural character of the city. The goals and policies outlined in Chapter 3, Natural
Environment and Public Spaces of General Plan 2025 are related to the maintenance and enhancement of open
space lands and waterways, and the acquisition of open space lands or conservation easements and do not directly
apply to the type of infill development proposed by the Project.

Walnut Creek Municipal Code
The City of Walnut Creek Municipal Code contains all ordinances for the city. The Municipal Code is organized by
Title, Chapter and Section. The current Municipal Code is up to date through Ordinance 2118, which was passed
on October 1, 2013.3

Preservation of Trees on Private Property
Chapter 8 of Title 3 of the Walnut Creek Municipal Code, known as the Tree Preservation Ordinance, requires a
tree removal permit for removal of certain trees. Trees protected under this ordinance are defined in Sections 38.02(h) and (j), as the following:



Any live woody plant having a single perennial stem of 28 inches or more in circumference measured 4.5 feet
above the natural grade;



Any multi-stemmed perennial plant having an aggregate circumference of 40 inches or more measured 4.5
feet above the natural grade;



Any multi-stemmed plant having one stem of 28 inches or more in circumference.

The tree removal permit procedure is outlined in Section 3-8.04. To obtain a tree removal permit, an applicant
seeking to cut down, destroy, or remove one or more trees within the city shall file an application for a permit no
less than ten days prior to the time desired for the physical removal of the tree. For applications or projects that
include development, the applicant shall review the proposed development with the City’s Community

3

4.5-4

Walnut Creek Municipal Code, http://www.codepublishing.com/ca/walnutcreek/,accessed October 16, 2013.

FEBRUARY 28, 2014

THE LANDING AT WALNUT CREEK APARTMENTS PROJECT DRAFT EIR
CITY OF WALNUT CREEK

BIOLOGICAL RESOURCES

Development Director (Director) to determine which trees should be preserved prior to design drawings upon
which time the applicant can concurrently apply for a tree removal permit.
Contents of the application shall contain information such as: the number, species, size, and location of the tree or
trees to be disturbed; a brief statement of the reason for removal; this signature of the property owner authorizing
removal; signature of the person performing the work (i.e. removal of trees); and any other information required
by the Director. An arborist report would also need to be provided, including a tree survey plan specifying the
precise location of existing and proposed buildings and grades to these trees along with underground utility
services, sub-drains, water, sewer, irrigation, and lighting. The arborist report shall include a table which identifies
each tree by number, along with its size, species, and whether or not it is proposed for removal or preservation.
Upon application submittal, a preliminary review will be conducted and for development involving removal of
three or more trees, a tree appraisal which shall include an evaluation of the trees to be removed and
recommendations concerning the removal and preservation of trees on the property. Prior to issuance of the
permit, the Director shall visit and inspect the property to determine whether or not the trees in the application
may be removed or removed.
Any tree not approved by the Director for removal, such as tree removal involving development requiring
discretionary development approval, may be considered by the City Council, Planning Commission, or Design
Review Commission. Upon approval from a decision-making body, conditions such as planting trees as part of the
development over and above the landscaping that would otherwise be required at a value equal to the value of the
highly protected tree that will be removed or payment of an in-lieu fee to the City in the amount equal to the value
of the removed tree. In lieu fees collected shall be used only for the installation or replacement of trees in City
parks or open space or other areas of benefit to the City.
Additionally, removal of any “Highly Protected Tree” also requires a tree removal permit. Highly Protected Trees
include the following native tree species that meet the size criteria set forth above: valley oak (Quercuslobato), blue
oak (Q. douglasii), coast live oak (Q. agrifolia), California black oak (Q. kelloggii), canyon live oak (Q. chrysolepis),
interior live oak (Q wislizenii var. wislizenii), madrone (Arbutus menziesii), California buckeye (Aesculuscalifornica),
California black walnut (Juglanshindsii), and grey pine (Pinussabiniana).

Street Trees
Removal and planting of street trees is regulated by Article 4 of Chapter 1 of Title 7 of the Walnut Creek
Municipal Code. A street tree is defined in Section 7-1.403 as any tree located within 6 feet from the back edge of
the sidewalk, if there is no sidewalk, within 11 feet from the curb line. The Code requires a permit for planting any
street tree, and allows removal of street trees provided 1:1 replacement is provided. In addition, for projects
requiring Design Review, Section 7-1.405 provides that “the Design Review Commission shall review the type, size,
and location of street trees for new development as part of the design review plan proposed for the project.
Design Review Commission approval shall constitute the planting permit required under Section 7-1.404. Planting
or re-planting of street trees must adhere to planting standards in the City’s Master Street Tree Planting Plan.”
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4.5.1.3

EXISTING CONDITIONS

Vegetation and Wildlife Habitat
The site is located in a developed area comprised of a combination of older single-family residences, apartment
complexes and office-related uses, together with associated roadway and landscape improvements. No natural
habitat, sensitive natural communities, or jurisdictional waters or wetlands occur on the site or vicinity. Vegetation
in yards and street frontages is dominated by ornamental landscaping and non-native invasive species. Yards
support turf and groundcover species, shrubs and trees, most of which are non-native species. Common landscape
tree plantings include: coast redwoods (Sequoia sempervirens), Siberian elm (Ulmus pumula), fruitless mulberry (Morus
alba), plums (Prunus sp.), blackwood acacia (Acacia melanoxylon), raywood ash (Fraxinus oxycarpa), privet (Ligustrum
ovalifolium), London plane (Platanus acerifolia), tree of heaven (Ailanthus altissima), Arizona cypress (Cupressus
arizonica), stone pine (Pinus pinea), willow (Salix babilonica), and silver maple (Acer saccharinum), among others.
According to the Arborist Report, a total of 34 trees grow on the site that qualify as regulated trees under the City
of Walnut Creek Tree Preservation Ordinance. An additional four trees grow along the Ygnacio Valley Road
frontage that are regulated by the City as street trees. All the regulated trees are non-native ornamental species
common in suburban areas, including ash trees planted along Ygnacio Valley Road. Most of the regulated trees
have been rated in good to fair condition, but the applicant’s arborist has concluded that none are “…exceptional
specimens that would warrant the measures necessary for their preservation.”
Existing wildlife habitat is typical of suburban areas. Species typical of urbanized and ruderal habitat occur in the
vicinity, including birds and mammals common in the suburban habitats. Typical species observed or suspected
include: house finch, house sparrow, mourning dove, northern mocking bird, pocket gopher, house mouse, eastern
fox squirrel, Norway rat, and western fence lizard. Raccoon, opossum, and other larger species may occasionally
forage in yard areas at night, but foraging opportunities are limited. No evidence of nesting by any species was
observed in the trees on the site, with the exception of several non-native eastern fox squirrel nests.

Special-Status Species
A record search conducted on the California Natural Diversity Data Base (CNDDB) of the CDFW, together with
other relevant information, indicates that occurrences of numerous plant and animal species with special-status
have been recorded from or are suspected to occur in central Contra Costa County and the Walnut Creek vicinity.
Several of these have been reported by the CNDDB from the Walnut Creek area, and most are associated with the
remaining undeveloped lands to the east, northwest, and southwest of the urbanized valley floor. Some historic
occurrences, such as those for California tiger salamander on the valley floor, are from collections made over 50
years ago and are no longer believed to be present due to urbanization.
As indicated in Figure 4.5-1, a number of plant species with special status have been reported by the CNDDB in
the Walnut Creek vicinity. These have varied status, and many are considered rare (list 1B) by the California Native
Plant Society (CNPS). Of these, nine have actually been reported within or at the edge of Walnut Creek. These
include: bent-flowered fiddleneck (Amsinckia lunaris), Mt. Diablo manzanita (Arctostaphylos auriculata), Contra Costa
manzanita (Arctostaphylos manzanita ssp. laevigata), big tarplant (Blepharizonia plumosa ssp. plumosa), Mt. Diablo fairy-
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lantern (Calochortus pulchellus), Congdon’s tarplant (Centromadia parryi ssp. congdonii), Diablo helianthella (Helianthella
castanea), Contra Costa goldfields (Lasthenia conjugens), and Hall’s bush-mallow (Monardella villosa ssp. globosa).
However, existing development and past disturbance precludes the potential for continued occurrence of any
populations of special-status plant species on the site. Historic occurrences of big tarplant, Contra Costa goldfield,
and bent-flowered fiddleneck which were once known from the valley floor encompassing the site vicinity have
been extirpated as a result of urbanization.
A number of bird, mammal, reptile, fish, and invertebrate species with special-status are known or suspected to
possibly occur in the Walnut Creek vicinity. These include: Cooper’s hawk (Accipiter cooperi), sharp-shinned hawk
(Accipiter striatus), golden eagle (Aquila chrysaetos), burrowing owl (Athene cunicularia), tricolored blackbird (Agelaius
tricolor), Ferruginous hawk (Buteo regalis), northern harrier (Circus cyaneus), yellow warbler (Dendroica petechia), whitetailed kite (Elanus leucurus), merlin (Falco columbrius), prairie falcon (Falco mexicanus), American peregrine falcon (Falco
peregrinus anatum), California horned lark (Eremophila alpestris actia), loggerhead shrike (Lanius ludovicianus), California
tiger salamander (Ambystoma californiense), northwestern pond turtle (Emmys marmorata), Alameda whipsnake
(Masticophis lateralis euryxanthus), California horned lizard (Phynosoma caronatum frontale), California red-legged frog
(Rana aurora draytonii), foothill yellow-legged frog (Rana boylii), steelhead (Oncorhynchus mykiss), Chinook salmon
(Oncorhynchus tshawytscha), Bridge’s coast range shoulderband (Helminthoglypta nickliniana bridgesi), pallid bat (Antrozous
pallidus), Townsend’s western big-eared bat (Corynorhinus townsendii townsendii), hoary bat (Lasiurus cinereus), ringtail
(Bassariscus astutus), mountain lion (Felis concolor), San Francisco dusky-footed woodrat (Neotoma fuscipes annectens),
western mastiff bat (Eumops perotis californicus), hoary bat (Lasiurus cinereus), long-eared myotis (Myotis evotis), longlegged myotis (Myotis volans), Yuma myotis (Myotis yumanensis), and big free-tailed bat (Nyctinomops macrotis). Of these,
four have actually been reported by the CNDDB within the Walnut Creek area as indicated in Figure 4.5-2, but
many non-listed special-status species are not monitored by the CNDDB and occurrence data is therefore not
available.
Most of the special-status animal species known or suspected to occur in the Walnut Creek area are bird species
which forage in the remaining undeveloped habitats. These include: burrowing owl, Cooper’s hawk, loggerhead
shrike, northern harrier, sharp-shinned hawk, tricolored blackbird, and white-tailed kite.
However, suitable foraging and nesting habitat for the numerous special-status bird species is absent on the site
and surrounding residential neighborhood. Historic occurrences of California tiger salamander have been reported
by the CNDDB from the valley floor in the 1920s through 1950s, but suitable breeding habitat for this species is
no longer present and this species is presumed to be extirpated. California red-legged frog and Alameda whipsnake
are known to exist in undeveloped lands at the periphery of existing development, but suitable habitat for these
species is absent in the residential neighborhood of the site. And special-status bat species have been known to
roost in relatively unused structures, but suitable habitat for these species is absent in the structures on the site
based on an inspection conducted by the EIR biologist. Other mammal species known or suspected from the
region are not believed to occur on the site because of the absence of suitable habitat and distance from known
occupied habitat.
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Dh - Diablo helianthella
ff - fragrant fritillary
Hbm - Hall's bush-mallow
LRn - Lime Ridge navarretia
MDfl - Mt. Diablo fairy-lantern
MDm - Mt. Diablo manzanita

Nbm - Norris' beard moss
NCbw - Northern California black walnut
olv - oval-leaved viburnum
SJs - San Joaquin spearscale
ssm - slender silver moss
slp - slender-leaved pondweed
ww - woodland woollythreads

Figure 4.5-1
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hb - hoary bat
pb - pallid bat

pf - prairie falcon

* Data on Alameda whipsnake is secured because of risk of illegal collection.
This species has been detected in all USGS quadrangles in the surrounding area.
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4.5.2

STANDARDS OF SIGNIFICANCE

An Initial Study was prepared for the proposed Project (see Appendix A of this Draft EIR). Based on the analysis
contained in the Initial Study it was determined that development of the proposed Project would not result in
significant environmental impacts per the following significance criteria and therefore, are not discussed in this
chapter.



Having a substantial adverse effect on any riparian habitat or other sensitive natural community identified in
local or regional plans, policies, regulations or by the California Department of Fish and Wildlife or United
States Fish and Wildlife Service.



Having a substantial adverse effect on federally protected wetlands as defined by Section 404 of the Clean
Water Act (including, but not limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling,
hydrological interruption, or other means.



Interfering substantially with the movement of any native resident or migratory fish or wildlife species or with
established native resident or migratory wildlife corridors, or impede the use of native wildlife nursery sites.



Conflicting with the provisions of an adopted Habitat Conservation Plan, Natural Community Conservation
Plan, or other approved local, regional, or state habitat conservation plan.



Conflict with any local policies or ordinances protecting biological resources, such as a tree preservation policy
or ordinance

Based on the Initial Study it was determined that the proposed Project could result in a significant biological
resources impact if it would:
1.

Have a substantial adverse effect, either directly or through habitat modifications, on any species identified as a
candidate, sensitive, or special status species in local or regional plans, policies, or regulations, or by the
California Department of Fish and Wildlife or U.S. Fish and Wildlife Service.

4.5.3

IMPACT DISCUSSION

This section analyzes potential Project-specific and cumulative impacts to biological resources.
BIO-1

The Project would have a substantial adverse effect, either directly or through habitat
modifications, on species identified as candidate, sensitive, or special status species in local
or regional plans, policies, or regulations, or by the California Department of Fish and Wildlife
or United States Fish and Wildlife Service.

The proposed Project could result in the destruction of active bird nests protected under the Migratory Bird
Treaty Act if present during vegetation removal and building demolition. Due to the extent of past development
and absence of suitable habitat, no special-status species are believed to occur on the site, and no adverse impacts
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are anticipated. This includes absence of suitable habitat for California red-legged frog, California tiger salamander,
and special-status bat species.
Similarly, no evidence of any nesting was observed in the existing trees to be removed by the proposed Project.
However, there is the remote potential that one or more species of bird protected under the Migratory Bird Treaty
Act could establish a nest in the future before vegetation removal and building demolition occurs on the site. If
active nests are present, vegetation removal and construction-related disturbance during the breeding and rearing
season could inadvertently result in the destruction or abandonment of a nest in active use, which could be a
violation of the Migratory Bird Treaty Act and California Fish and Game Code. This would be considered a
significant impact if any active nests are present and impacted by vegetation removal and demolition.
Significance Without Mitigation: Significant

4.5.4
BIO-2

CUMULATIVE IMPACTS
The proposed Project, in combination with past, present and reasonably foreseeable projects,
would result in less than significant cumulative impacts with respect to biological resources.

The potential impacts of proposed development on biological resources tend to be site-specific, and the overall
cumulative effect would be dependent on the degree to which significant vegetation and wildlife resources are
protected on a particular site. This includes preservation of well-developed native vegetation (e.g., marshlands,
native grasslands, oak woodlands, riparian scrub, and woodland, etc.), populations of special-status plant or animal
species, and wetland features (including seasonal wetlands and drainages). Further environmental review of specific
development proposals in the vicinity of a development site should serve to ensure that important biological
resources are identified, protected, and properly managed, and to prevent any significant adverse developmentrelated impacts, including development for the remaining undeveloped lands in the surrounding incorporated and
unincorporated lands.
With regard to future development and its relationship to surrounding habitat, most of the site vicinity is already
extensively disturbed by urban and suburban uses. No sensitive resources would be affected by the proposed
Project, and trees would be replaced in compliance with the City’s Tree Protection Ordinance, same as the
proposed Project. Wildlife in the area has already become acclimated to human activity, and proposed development
is not expected to disrupt important movement corridors or access to surrounding habitat. Therefore, the Project
would result in a less-than-significant cumulative impact to biological resources, assuming the mitigation measure
recommended below is fully implemented to address significant Project-specific impact.
Significance Without Mitigation: Less than significant.
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4.5.5
BIO-1

SUMMARY OF SIGNIFICANT IMPACTS AND MITIGATION MEASURES
The Project would have a substantial adverse effect, either directly or through habitat
modifications, on species identified as candidate, sensitive, or special status species in local
or regional plans, policies, or regulations, or by the California Department of Fish and Wildlife
or United States Fish and Wildlife Service.

Proposed vegetation removal and grading associated with development of the site could result in the direct loss of
or temporary construction disturbance to nesting raptors and other migratory birds.
Mitigation Measure BIO-1: Adequate measures should be taken to avoid any inadvertent taking of raptor
nests and other nesting birds protected under the Migratory Bird Treaty Act when in active use. This should
be accomplished by taking the following steps.



If vegetation removal and initial construction is proposed during the nesting season (February to August),
a focused survey for nesting raptors and other migratory birds should be conducted by a qualified
biologist within 14 days prior to the onset of vegetation removal or construction, in order to identify any
active nests on the proposed Project site and in the vicinity of proposed construction.



If no active nests are identified during the construction survey period, or if development is initiated
during the non-breeding season (September to February), vegetation removal and construction may
proceed with no restrictions.



If protected bird nests are found, an adequate setback should be established around the nest location and
vegetation removal and construction activities restricted within this no-disturbance zone until the qualified
biologist has confirmed that any young birds have fledged and are able to function outside the nest
location. Required setback distances for the no-disturbance zone should be based on input received from
the California Department of Fish and Wildlife (CDFW), and may vary depending on species and
sensitivity to disturbance. As necessary, the no-disturbance zone should be fenced with temporary orange
construction fencing if construction is to be initiated on the remainder of the development site.



A report of findings should be prepared by a qualified biologist and submitted to the City of Walnut
Creek Planning Division for review and approval prior to initiation of construction within the nodisturbance zone during the nesting season (February to August). The report should either confirm
absence of any active nests or should confirm that any young have fledged or are located within a
designated no-disturbance zone and construction can proceed.

Significance With Mitigation: Less than significant.
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