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I.

INTRODUCTION

A.

Purpose

This report is intended to assess the environmental conditions of the Second and Main
project site to determine: (1) the presence of wetlands or other waters subject to the
jurisdiction of the Corps or RWQCB under Section 404 of the Clean Water Act; (2) the
presence or likelihood of occurrence of any special status species or habitats that are listed
by State, Federal or local governments; and (3) to identify appropriate mitigation for
impacts to these resources.

B.

Methodology

Biological resources in the project area and region were identified through a site
assessment and a literature review, completed by Zentner Planning and Ecology in
September 2018.
1.

Site Analyses

Zentner Planning and Ecology conducted a site assessment on September 21, 2018. All
structures and open spaces on the property and the immediately adjoining areas were
carefully examined and the dominant habitats were identified. Special status habitats,
plants, and animals were also surveyed for.
2.

Literature Review

The literature review provided information on general biological resources, rare or
otherwise special habitats, and on the distribution and habitat requirements of plant and
animal species (“taxa”) that have been reported from, or are suspected to occur in, the
vicinity of the Second and Main project site. Information was gathered from Zentner
Planning and Ecology files and the California Natural Diversity Database (CNDDB) that
compiles records of species occurrences from the California Department of Fish and Wildlife
(CDFW), the U.S. Fish and Wildlife Service (USFWS), and the California Native Plant Society
(CNPS).
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II.

SETTING

A. Location
The Second and Main project site (project site or site) is located in central Contra Costa
County in the City of Walnut Creek. The project site lies at the northwest corner of the
intersection at North Main Street and Second Avenue just west of Highway 680 (Figure 1).
The property is located on the Walnut Creek 7.5-minute USGS quadrangle within the Las
Juntas land grant.
If traveling on Highway 680 North the site is accessed from the North Main Street exit. From
the exit turn right on North Main Street and travel approximately 0.6 miles. The project site
is located at the intersection of North Main Street and 2nd Avenue.

B. Site Description
The approximately 2.5-acre site is roughly rectangular in shape with a number of buildings,
structures, and paved and landscaped areas. The property was previously used for
commercial uses, but the majority of the property has been vacant for a number of years. A
large sports bar and several office spaces in the northeast corner of the property, in addition
to several of the paved parking areas, are still being actively used. The remainder of the
property is vacant and in a state of disrepair with scattered trash, debris, and occasional
broken windows. The surrounding region is suburban in character and the property is
located along the interface of a commercial and a residential part of town and the property
is fully surrounded by these developed land uses.
The site is bounded by North Main Street to the east and 2nd Avenue to the south. North
Main Street is a busy, four lane road and 2nd Avenue is a smaller, two lane road. Commercial
properties, predominately automotive, lie further to the east and south. The Contra Costa
Canal trail and Contra Costa Canal run parallel to the northern of the site and additional
commercial properties lie beyond the trail and canal. The area to west of the site is
predominately single-family residential.
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Photo 1: View looking south from the northeastern corner of the property. North Main
Street is visible on the left of the photo and the currently operational sports bar is shown
on the right. September 2018.

1.

Topography

The site generally slopes downhill from south to north towards the Contra Costa Canal Trail
and the Contra Costa Canal. The highest elevation of the project site lies in the north. The
site has numerous flat terraces for the buildings, but the driveways, parking areas, and
landscaped areas are generally gently sloped.
2.

General Soil Types

The site soils are mapped as Tierra loam, 9 to 15 percent slopes. The Tierra series consists of
moderately well drained soils with slow permeability. The soils formed in alluvial materials
from sedimentary rocks. They occur on dissected terraces and low hills at elevations of 100
to 1,200 feet and generally within 30 miles of the coast in central and south-central
California. The vegetation in areas with Tierra loam soils is generally dominated by annual
grasses and forbs (NRCS 2014).
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3.

Major Vegetation Types or Habitats On-Site

There are two habitats that dominate the property: developed areas and landscaped areas.
The majority of the site is developed and contains either buildings, storage structures or
paved areas for parking and vehicle access. There are several areas of landscaping between
the buildings and structures and one larger area of landscaping in the southeast corner of
the project site. These areas can easily be identified in the Photo 2 below, an aerial
photograph of the site.

Photo 2: Aerial image of the project site. The buildings and storage structures with
landscaping between can be easily identified. The larger area of landscaping can be
seen in the bottom right of the photo. Image from Google Earth 2018.
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a.

Developed areas

The developed areas include the buildings, storage structures, and paved areas on the
project site. As shown in Photo 2 above, these areas comprise the majority of the project
site.
The northern and western perimeter of the project site each contain a long, narrow, single
story building that has been divided into a number of offices spaces that are currently
vacant. There is paved parking in front of these buildings that is accesses by an “L” shaped
driveway that connects North Main Street to Second Avenue paralleling the northern and
western sides of the project site.
A large two-story building is located in the north eastern corner of the property. This
building contains a large sports bar with office spaces above. The sports bar is currently
open and the businesses above also appear to be in operation. The eastern side of the
property contains a paved parking area that is being used by a nearby car dealership for car
storage.
The southern part of the project site contains several buildings including an old storefront
and what was likely a two-story office space. However, these buildings are now vacant.
Behind these buildings in the central part of the site area a number of shipping containers
and covered storage areas. These storage structures contain rafters and support columns
with various types of coverings corrugated metal, wood, etc.. The storage area contains
debris including wood trim pieces, and a refrigerator that was likely left by previous tenants
and various other trash items.
The buildings and areas that are not currently in use are in poor condition with abundant
trash and debris scattered throughout and several broken windows.
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Photo 3: View of the storage area in the central part of the storage site. A shipping
container is visible on the right of the photo and a variety of debris and trash is visible
throughout. September 2018.
b.

Landscaped areas

There are several small, narrow landscaped areas throughout the project site,
predominately between the buildings and parking areas. The vegetation in these areas is
comprised of common non-native landscape vegetation including oleander (Nerium
oleander) and ivy (Hedera helix). A number of ornamental trees including Chinese elm
(Ulmus parvifolia), Chinese pistachio (Pistacia chinensis), and silver dollar (Eucalyptus
polyanthemos) are also growing in these areas. There is one large, mature valley oak
(Quercus lobata) growing in this area, as well as two smaller ones and two multi-trunked
walnuts.
With the exception of some apparent recent tree pruning and weed mowing, there does
not appear to have been maintenance of these landscaped areas for a number of years as
these areas are largely overgrown. Non-native, ruderal species such as Italian thistle
(Carduus pycnocephalus), bristly ox-tongue (Helminthotheca echioides), and prickly lettuce
(Lactuca serriola) are also relatively common.
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The largest landscaped area is located in the southeastern part of the site. This area was
previously landscaped and was once used as a small mountain bike course for the former
adjacent bicycle business. However, this space is now a large, weedy area dominated by
non-native grass species such as ripgut brome (Bromus diandrus), wild oats (Avena fatua),
soft chess (Bromus hordeaceus) and Mexican feather grass (Stipa tenuissima).

Photo 4: View of the large previously landscaped area located in the southeastern corner
of the project site. September 2018.

4.

Wildlife

The primary wildlife observed on the project site consisted of a number of bird species that
use the trees and landscaped areas on-site for foraging and roosting. Appendix A contains
a list of all vertebrates observed on the project site during the survey.
One active bird nest was observed in the rafters of a storage structure in the central part of
the project site (Photo 5). The bird nest was occupied by a mourning dove (Zenaida
macroura). There is potential for bird nests to occur throughout the site, within the rafters
of the buildings and structures and the trees and shrubs.
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Photo 5: View of the mourning dove nest (circled in red) located in the rafters of the
storage area in the center of the site. September 2018.

Other wildlife that may use or pass through the site consists of wildlife that are adaptable
to urban conditions. These would include striped skunk (Mephitis mephitis), raccoon
(Procyon lotor), and opossum (Didelphis virginiana).

C. Project Description
The proposed project plans depict the design for two new buildings, a car wash and gas
station with canopy. The existing two-story building in the northeast corner of the property
will remain. Parking lots, driveways, bio-retention planters, and landscaped areas would be
added and existing parking lots and sidewalks would be reconfigured.
With the exception of the large building in the northeast corner of the site that contains the
sports bar with offices above, all buildings and structures will be removed as part of the
project. The project site will be re-graded to appropriate elevations for the buildings and
associated infrastructure.
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Seventeen trees will be removed from the project site and its property line. Four of these
trees are considered highly protected by the City of Walnut Creek’s Tree Ordinance. These
include two valley oak trees (9” and 10”) and two multi-trunk California black walnut trees
(4”, 4”, 3”, 3” and 6”, 5” 4”). The other fourteen trees that will be removed are non-native
species. The large, 26”, valley oak growing in the center of the property will be preserved.

[ See Arborist Report update, by Hortscience, dated 2/15/19 ]
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III.

SPECIAL STATUS HABITATS

A. Wetlands and Other Waters
As defined by the Army Corps of Engineers (Corps), “wetlands” are areas periodically or
permanently saturated by surface or groundwater and typically support vegetation
adapted to life in saturated (hydric) soil. Wetlands are recognized as important features on
a regional and national level due to their high inherent value to fish and wildlife, use as
storage areas for storm and floodwaters, promotion of groundwater recharge, and their
water filtration and purification functions. “Other waters” include tributaries or drainage
ditches which exhibit perennial or ephemeral flow to a navigable waterway, wetland, or
other significant water feature. Other waters may not necessarily be wetlands.
No wetlands or other waters occur on the project site.

1.

Methods

The project site was investigated using the routine jurisdictional on-site assessment
procedure, Section D, Subsection 2, page 57 of the 1987 “Corps of Engineers Wetlands
Delineation Manual” (Environmental Laboratory 1987; hereafter the “Delineation Manual”)
as modified by the new Interim Arid West Supplement to the Delineation Manual
(Environmental Laboratory 2006; hereafter the AWS).
Dominant plant species, soil characteristics, and hydrology indicators were examined
throughout the project site as biologists looked for the presence of: 1) hydrophytic
vegetation, 2) hydric soils, and 3) wetland hydrology (described in detail below). None of
these features were identified and no wetlands or other waters occur on the project site.
a.

Hydrophytic Vegetation

Hydrophytic vegetation is dominated by plant species that can tolerate prolonged
inundation or soil saturation during the growing season. More than 50% of the dominant
species must be wetland indicators of FAC, FACW and OBL or outweigh them using a
prevalence index for the vegetation to be considered hydrophytic. These wetland
indicators, or hydrophytes, are listed in the Delineation Manual as OBL, FACW, and FAC.
Other plants are listed as FACU or NI, and unlisted plants are considered as UPL. These
abbreviations are defined as follows:
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OBL

Obligate Wetland
Plants

Plants that occur over 99% of the time in
wetlands

FACW

Facultative Wetland
Plants

Plants that occur 67% to 99% of the time in
wetlands

FAC

Facultative Plants

Plants likely to occur 33% to 67% of the time
in wetlands

FACU

Facultative Upland
Plants

Plants that occur 1% to 33% of the time in
wetlands, but which occur more
frequently in uplands

NI

Non-indicator plants

These must be checked against the National
Indicator List and could be changed to a
wetter or drier status

UPL

Upland Plants

Plants that occur less than 1% of the time in
wetlands

Note: The 3 facultative categories are subdivided by (+) and (-) modifiers. FAC+ species are
considered to be wetter (have a greater estimated probability of occurring in wetlands)
than FAC species. FAC- species are considered to be drier (have a lesser estimated
probability of occurring in wetlands) than FAC species.
No hydrophytic vegetation was identified on the project site.
b.

Hydric Soils

Hydric soils develop under the low oxygen conditions typical of prolonged inundation or
saturation, and generally show visible indications of chemical reduction. The hydric nature
of a soil is most often indicated by low matrix chromas of 0 to 1, or 2 with mottles, and is
determined by comparing the wetted soil with Munsell Soil Color Charts. The hydric nature
of a soil may also be indicated by the presence of manganese or iron nodules, or other more
subtle characteristics.
No hydric soils were identified on the project site.
c.

Wetland Hydrology

Common wetland hydrology indicators demonstrate inundation or saturation and include
observations of standing water, saturated soils, algal mats, water-matted detritus, and
water stains on rocks or other objects. In evaluating these hydrology indicators some
attention must be given to the frequency and duration of inundation, and the effects of
recent weather, unusual flooding and climatic fluctuations. According to the AWS, an area
11

must have “14 or more days of flooding or ponding or a water table 12 inches (30
centimeters) or less below the soil surface, during the growing season at a minimum
frequency of 5 years in 10 (50 percent or higher probability)” to satisfy the hydrology
standard. The old standard (US Army Corps 1987 Manual) was that an area must have
ponding for 5% of the growing season (18 days in California) or a water table at a depth
equal to 80% of the root mass.
No wetland hydrology was identified on the project site.
2.

Results

There are no wetlands or other waters on the project site. The majority of the property has
been developed and contains paved parking areas and buildings. The remained of the
property has been landscaped and been disturbed as a part of previous business
operations.

B. Other Special Status Habitats
The CNDDB does not list any other special status habitats within five miles of the project
site. Additionally, there are no other known or observed special status habitats within the
vicinity of the project site.
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IV.

SPECIAL STATUS SPECIES

A. Special Status Definitions and Jurisdictions
For the purposes of this assessment, “special-status” refers to those species that meet one
or more of the following criteria: Plant and animal species listed by the USFWS or CDFW as
Threatened or Endangered; species proposed for listing as Threatened or Endangered; or
species that are candidates for listing as Threatened or Endangered.
Plant and animal species considered as “Endangered, Rare, or Threatened” are defined by
Section 15380 of the CEQA Guidelines. Section 15380(b) states that a species of animal or
plant is “Endangered” when its survival and reproduction in the wild are in immediate
jeopardy from one or more causes, including loss of habitat, change in habitat,
overexploitation, predation, competition, disease, or other factors. A species is “rare” when
either “(A) although not presently threatened with extinction, the species is existing in such
small numbers throughout all or a significant portion of its range that it may become
Endangered if its environment worsens; or (B) the species is likely to become Endangered
within the foreseeable future throughout all or a portion of its range and may be considered
‘Threatened’ as that term is used in the Federal Endangered Species Act” (ESA). Plants
included on Ranks 1, 2, 3, or 4 of the California Native Plant Society (CNPS) or on lists
maintained by local chapters of CNPS are also designated as special status species.
Animal species designated as “Fully Protected”, “Species of Special Concern,” or “Special
Animals” by the CDFW have no legal status under the California Endangered Species Act
(CESA), but CDFW recommends their protection as their populations are generally declining
and they could be listed as Threatened or Endangered (under CESA) in the future or they
are species considered by CDFW to the those of the “greatest conservation need” (CDFG
2009). “Special Animals” is a relatively recent and broad list developed by CDFW to
encompass a number of other Federal, State, Local and Non-governmental Organization
(NGO) lists of special status species. It includes, for example, species listed by the US Bureau
of Land Management (BLM), species listed by the Western Bat Working Group (WBWG) or
the International Union for the Conservation of Nature (IUCN).
Birds designated by the USFWS as “Birds of Conservation Concern” also have no legal status
under the ESA, but USFWS recommends their protection as their populations are generally
declining, and they could be listed as Threatened or Endangered (under ESA) in the future.
More information on special status species, including definitions and abbreviations, is
provided in Appendix B.
The Migratory Bird Treaty Act (16 U.S.C. 703-711) makes it unlawful at any time, by any
means, or in any manner to pursue, hunt, take, capture, kill, attempt to transport (import or
export) any migratory bird including any part, nest, or egg of any such bird. Essentially, the
law includes all species of birds, not just those typically considered migratory. Rock doves,
also known as “pigeons” (Columba livia) and European starlings (Sturnus vulgaris) are the
13

only birds that are exceptions to this law.
B. Methods
This assessment includes a review of the USFWS and CDFW lists of special status animals
and plants, the CNDDB occurrence records for the local quads and the CNPS’s Inventory of
Rare and Endangered Vascular Plants of California (CNPS 2018) and other sources reflecting
the taxa noted above to define a list of special status species that could potentially occur
on the project site or in the region. Figure 2 shows the CNDDB results for special status
wildlife and special status plant species in the area. See Appendix B for more information
and species definitions. The list of CNDDB special status species is provided in Appendix C.
C. Results
No special status species have been observed on the project site. Table 1 below displays all
special status species with CNDDB occurrences in the area as well as their habitat, range,
and potential occurrence on site. The majority of these species are unlikely to occur onsite
due to a variety of reasons including; the lack of suitable habitat onsite, the lack of local
occurrences, they are out of the range of the species and have not been observed on-site
during surveys that were conducted on the property. The special status species that have
the potential to occur on the project site are described in more detail below.
No special status species have been observed on-site, though the species discussed below
have some potential to nest on-site, move through the site, or otherwise depend on the site
for some function given the presence of potentially suitable habitat and known
occurrences in the surrounding area.
1.

Special Status Wildlife

Birds (nesting birds unless noted otherwise)
Coopers hawk (Accipiter cooperii) (CDFW:WL, IUCN:LC)
Cooper’s hawk is a medium-sized accipiter with an extensive North American range (Sibley
2001). They have slender bodies from 35 to 50 centimeters in length and a wingspan of 75
to 94 centimeters wide. They have a dark blackish crown and a blue-gray back and a tail
crossed by several dark stripes and a distinctive white band at its tip. Cooper’s hawks are
similar in appearance to sharp-shinned hawks.
The species is found throughout southern Canada and the United States, wintering as far
south as Costa Rica and summering as far north as the northern US and southern Ontario.
In much of the US, they are year-round residents. Copper’s hawks are found in a variety
types of deciduous forests and open woodlands and are currently more common in urban
areas. They breed throughout most of the wooded portion of California at elevations
14
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Table 1: Special Status Wildlife

Scientific name

Common
name

Status

Habitat

Range

Known
range/
Critical
habitat

Potential for
occurrence on-site

Marginal

Permanent resident
throughout California
and western U.S. from
Washington to Colorado
to Mexico

Yes

Moderate Potential:
Suitable Habitat,
none observed

Marginal

Permanent resident
throughout California
and western U.S. from
British Columbia to
Colorado to central
Mexico

Yes

Moderate Potential:
Suitable Habitat,
none observed

Marginal

Widely distributed.
Occurs throughout the
USA to Southern British
Columbia.

Yes

Moderate Potential:
Suitable Habitat,
none observed

Only found in several
counties in San Francisco
Bay area; Alameda,
Contra Costa, San Mateo,
Santa Clara and Santa
Cruz.

Yes

None: No nesting
habitat on site.

Potential
habitat onsite

MAMMALS

Antrozous
pallidus

Corynorhinus
townsendii

pallid bat

Townsend's
big-eared bat

Lasiurus cinereus hoary bat

Neotoma
fuscipes
annectens

San Francisco
dusky footed
woodrat

Chaparral, Coastal scrub,
Desert wash, Great Basin
grassland, Great Basin
BLM:S, CSC,
scrub, Mojavean desert
IUCN:LC,
scrub, Riparian woodland,
USFS:S,
Sonoran desert scrub,
WBWG:H, SA
Upper montane
coniferous forest, Valley &
foothill grassland
Broadleaved upland
forest, Chaparral,
Chenopod scrub, Great
Basin grassland, Great
Basin scrub, Joshua tree
woodland, Lower
montane coniferous
forest, Meadow & seep,
ST, CSC, SA
Mojavean desert scrub,
Riparian forest, Riparian
woodland, Sonoran
desert scrub, Sonoran
thorn woodland, Upper
montane coniferous
forest, Valley & foothill
grassland
Broadleaved upland
forest, cismontane
IUCN:LC, woodland, lower
WBWG:M, SA montane coniferous
forests, north coast
coniferous forest
Chaparral, Redwood;
Prefers forest habitats
with moderate canopy,
year-round greenery, a
brushy understory, and
suitable nestbuilding
CSC
materials. Welldeveloped understory at
base of a single
evergreen may be
suitable for a single
individual.

No

Table 1: Special Status Wildlife

BIRDS

Athene
cunicularia

Coastal prairie, Coastal
scrub, Great Basin
BLM:S, CSC,
grassland, Great Basin
IUCN:LC,
burrowing owl
scrub, Mojavean desert
USFWS:BCC,
scrub, Sonoran desert
SA
scrub, Valley & foothill
grassland

Falco mexicanus Prarie falcon

American
Falco peregrinus
peregrine
anatum
falcon

Great Basin grassland,
Great Basin scrub,
DFW:SCC,
Mojavean desert scrub,
IUCN:LC, SA
Sonoran desert scrub,
Valley & foothill grassland

CFP, SA

Near wetlands, lakes,
rivers, or other waters; on
cliffs, banks, dunes,
mounds; also, humanmade structures.

No

Permanent resident of
southern California
valleys, from the Bay
Area to Los Vegas,
Nevada. Breeding range
extends through the
northern Central Valley.

Yes

None: No nesting
habitat on site.

No

Permanent resident of
southern California and
coastal mountain ranges
up to Oregon.

Yes

None: No nesting
habitat on site.

No

Breeds along the Pacific
coast from Alaska to
Mexico and through
California. Permanent
resident in parts of
California.

Yes

None: No nesting
habitat on site.

No

Can be found from
Contra Costa County in
California south to Baja
California, although
occurrences are often
scattered.

Yes

None: no habitat on
site.

No

Throughout the Central
Valley and surrounding
foothills from Shasta
County to Kern County,
and along the coastal
ranges from Mendocino
to San Diego counties.

Yes

None: no habitat on
site.

No

High elevations in the
Sierra Nevada mountains
from Plumas County to
southern Tulare County.

Yes

None: no habitat on
site.

REPTILES

Anniella pulchra

Masticophis
lateralis
euryxanthus

Northern
California
legless lizard

Alameda
whipsnake

SC, SSC,
USFWS:S

FT, ST

chaparral, coastal dunes,
coastal scrub

Chaparral, Cismontane
woodland, Coastal scrub,
Valley & foothill grassland

AMPHIBIANS

Rana boylii

foothill yellowlegged frog

Aquatic, chaparral,
cismontane woodland,
coastal scrub,
Klamath/North coast
BLM:S, SSC, flowing waters, lower
IUCN:NT, montane coniferous
USFWS:S forest, meadow and seep,
riparian fores, riparian
woodland,
Sacramento/San Joaquin
flowing waters.

Table 1: Special Status Wildlife

Rana draytonii

California tiger
salamander

California redlegged frog

Ambystoma
californiense

Aquatic, Artificial flowing
waters, Artificial standing
waters, Freshwater
marsh, Marsh & swamp,
Riparian forest, Riparian
scrub, Riparian woodland,
FT, CSC,
Sacramento/San Joaquin
IUCN:VU, SA
flowing waters,
Sacramento/San Joaquin
standing waters, South
coast flowing waters,
South coast standing
waters, Wetland

Cismontane woodland,
FT, ST, CSC, Meadow & seep, Riparian
SA, CDFW:WL, woodland, Valley &
IUCN:VU
foothill grassland, Vernal
pool, Wetland

No

Mendocino County to
Baja California, primarily
west of the CascadeSierra crest.

Yes

None: no habitat on
site.

No

Patchy distribution in CA;
coast ranges between
Sonoma and Santa
Barbara counties, Central
Valley and east and west
foothills,

Yes

None: no habitat on
site.

Marginal

Coastal areas from Santa
Barbara county north to
Washington state.

Yes

Unlkely: Never
observed, very
marginal habitat

Marginal

Once realtively
widespread, now in
serious decline in central
to southern California

Yes

Unlkely: Never
observed, very
marginal habitat

INVERTEBRATES
Bombus
caliginosus

Bombus
occidentalis

obscure
bumble bee

western
bumble bee

IUCN: CU

Coastal areas. Flood plane
genera include Baccharis,
Cirsium, Lupinus, lotus,
Grindelia, and Phacelia

Underground cavities
such as old squirrel or
other animal nests and in
open west-southwest
USFS:S, X:IM,
slopes bordered by trees,
SA
occasionally found in
above-ground locations
such as in logs among
railroad ties

between sea level and 2700 meters (9000 feet) (Zeiner et al 1990). They construct nests of
sticks and twigs in the crotch of coniferous trees or near the trunk in deciduous trees
(Ehrlich et al 1988). Breeding occurs between March and August, although peak activity
occurs May through July. The young are altricial and the males provide the food, while the
females incubate. These hawks hunt small birds and mammals and occasionally reptiles
and amphibians in woodland and along the habitat edges.
Coopers hawk is not on the species lists from the area. However, given the site conditions
and the relative abundance of prey in the area, this species has a moderate potential to nest
on the site. Therefore, a pre-construction survey should be completed to determine the
presence/absence nesting birds within and adjacent to the project site.
Other Nesting raptors (various species)
Other nesting raptors are generally protected under the CDFW Code and the Migratory Bird
Treaty Act (MBTA). The site does support marginally suitable foraging habitat for raptor
species and suitable nesting habitat for nesting raptors within the project site’s trees.
Therefore, a preconstruction survey should be completed to determine the
presence/absence of nesting raptors prior to the start of construction.
Other Migratory Nesting Birds; protected by the MBTA
The site provides suitable habitat for nesting birds protected by the MBTA, primarily within
the trees and shrubs, but also along the exposed areas of the buildings and storage
structures on site. Accordingly, there is potential for migratory nesting birds to nest on or
adjacent to the site and a preconstruction nesting bird survey should be completed
Mammals
Pallid Bat (Antrozous pallidus) (BLM:S, CDFW:SSC, IUCN:LC, USFS:S, WBWG:H)
The pallid bat is a large, long-eared vespertilionid bat. There are six subspecies of the pallid
bat. Three are found in California, including A. p. pacificus, A. p. pallidus, and A. p. minor. This
species is easily distinguished from other bat species with its large size, eyes, and ears, light
tan coloration, pig-like snout, and distinctive skunk odor. Its color varies dependent on
location, blond in desert locations and tan along the coast and farther north. Pallid bat scat
commonly contains the remains of insects like scorpions, Jerusalem crickets, sphinx moths,
and/or long-horned beetles.
In California, the species occurs throughout the state in a variety of habitats including low
desert, oak woodland and coastal redwood forests, extending up to 3,000 m elevation in
the Sierra Nevada. Of the three present subspecies, A. p. pacificus, the largest subspecies,
occurs along the coast and in the Coast Ranges west of the Central Valley. A. p. minor, the
smallest subspecies, occurs in the Colorado River basin and adjacent mountain ranges. A. p.
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pallidus occurs throughout the rest of the state (including western San Diego County, the
Central Valley, all of the Sierra Nevada and areas east of the crest, and, farther north, all areas
east of the coast ranges) (Martin and Schmidly 1982).
The pallid bat is colonial with colonies forming in March to May and remaining until October
(Barbour and Davis 1969). They are primarily a crevice roosting species and seek out rock
crevices, old buildings, bridges, caves, mines and hollow trees (Barbour and Davis 1969).
Breeding occurs in the spring and one to two young are born in the early summer. They
remain dependent on their mothers for a minimum of 6 weeks.
Although no bats or signs of bats have been observed on the project site, the vacant
buildings and several of the mature trees provide potentially suitable habitat for the pallid
bat. CNDDB has four records of the pallid bat within 5 miles of the project site. Three of
these records are very old (1907-1931), while the most recent record is from 1992. Although
none of these records are recent, they were recoded within 5 miles of the project site and
the species could potentially occur on site. Therefore, a pre-construction survey should be
completed in order to avoid potential impacts to roosting bats.
Hoary Bat (Lasiurus cinereus) (IUCN:LC, WBWG:M, SA)
The hoary bat (Lasiurus cinereus) is a large-sized bat species with short rounded ears, a light
yellowish-brown head that blends to dark brown over the eyes and around the mouth. It
has a yellow chin patch and black and brown wing membranes (Verts 1998). The hoary bat
is the most widespread bat in North America occurring in all 50 states, although it is most
common in the southwest (Brown 1980). The hoary bat can be found throughout California
although its distribution is patchy in southeastern deserts (Zeiner 1990). The species
migrates over a thousand miles in spring and fall (Brown 1980). It winters along the coast
and in southern California and breeds inland and north of the winter range. During
migration, the hoary bat may be found at locations far from its normal range.
The hoary bat generally roosts in dense foliage of medium to large trees (3-5m above
ground). It prefers to be hidden from above with few branches below. They have been
observed in a variety of other roosts including squirrel nests, tree cavities excavated by
birds, and on the sides of buildings. Several deceased specimens have been found within
caves. They are not believed to live within the cave but to die after entering (Verts 1998).
The hoary bat feeds primarily on moths and occasional other flying insects. The species
forages over water and roads and in forests. The foraging flight is fast and straight and they
forage with many other bat species. The hoary bat copulates in autumn during the
migration or on the wintering grounds. Fertilization is delayed and the young are born
between mid-May and early July (Verts 1998).
Although no bats or signs of bats have been observed on the project site, the vacant
buildings and several of the mature trees provide potentially suitable habitat for the Hoary
bat. CNDDB has two records of a hoary bat within 5 miles of the project site. Because there
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have been recent nearby occurrences and the site contains potentially suitable habitat, a
pre-construction survey should be completed in order to avoid potential impacts to
roosting bats.
Townsend’s big-eared bat (Corynorhinus townsendii townsendii) (USFWS:SSC,
USFS:S, DFW:SSC, IUCN:VU)
The Townsend’s big-eared bat is one of five subspecies that occur across western North
America, from British Columbia to the Mexican highlands, with isolated populations
reaching east to the Ozarks and Appalachia. Two subspecies are found in the western
United States including C. t. townsendii and C. t. pallescens. The species can be distinguished
from other species in its genera by prominent, bilateral nose lumps and large, rabbit-like
ears.
Townsend’s big-eared bats take advantage of caves and cave-like roosting habitat,
including abandoned mines, buildings, bridges, rock crevices, and hollow trees. The species
is colonial with colony size ranging from a few individuals to several hundred. Males are
typically solitary during mating season. Maternity colonies are formed between March and
June with a single pup born between May and July. They forage in areas adjacent to
wooded habitats and streams for primarily lepidopterans.
Although no bats or signs of bats have been observed on the project site, the vacant
buildings and several of the mature trees provide potentially suitable habitat for the
Townsend’s big-eared bat. CNDDB has one record of a Townsend’s big-eared bat within five
miles of the project site from 1938. Although this record is old, the site contains potentially
suitable habitat. Therefore, a pre-construction survey should be completed in order to
avoid potential impacts to roosting bats.
Invertebrates
Western bumble bee (Bombus occidentalis)

(USFS:S, X:IM, SA)

Obscure Bumble Bee (Bombus caliginosus)

(IUCN:VU, SA)

The western bumble bee has many different color variations; In general, it has a black heard
and yellow hairs on the front part of the thorax, black hair on the first through one-half of
the fourth abdominal segments, and white hairs are on the edge of the fourth, fifth, and
sixth segments. The obscure bumble bee generally has an entirely black thorax with stripes
of yellow at the head at the T4 segment of their thorax.
Both species were once widespread and common from along the Pacific Coast, from
southern California to southern British Columbia. The western bumblebee’s range
extended east into Oregon, Washington, Alaska, Idaho, Montana, western Nebraska,
western North Dakota, western South Dakota, Wyoming, Utah, Colorado, northern Arizona,
and New Mexico (Xerces Society 2009).
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Bumble bee colonies are annual. In late winter or early spring, the queen emerges from
hibernation and selects a nest site, typically a pre-existing hole such as an abandoned
rodent hole (Goulsen 2003a). Bumble bees do not depend on a specific type of flower, but
visit a range of different plant species. They are important generalist pollinators of a wide
variety of crops and flowering plants (Goulsen 2003b).
There are 3 CNDDB records of the western bumble bee and one record of an obscure
bumble bee within five miles of the project site.
No bumble bees or bumble bee colonies were observed on the site surveys. The ground on
the project is generally highly disturbed and vegetated making ground nesting unlikely and
no colonies were observed within the trees. These species are, therefore, unlikely to occur
on the project site.
2.

Special Status Plants

As noted earlier, the site is predominately developed with small areas of landscaping and
ruderal grassland. There are very few native plant species found on the site and little
opportunity for them to occur.
Most of the special status plants known from the region are associated with habitats that
do not occur on or near the property: dunes, saltmarsh, chaparral etc... and are highly
unlikely to occur on the project site. Table 2 below provides details about these species and
their likelihood to occur on the project site. No special status plants were observed on the
site during recent site surveys and no special status plants likely to occur on-site. However,
there are two species of trees that are subject to the City of Walnut Creek Tree Ordinance
and are detailed below.
Northern California black walnut (Juglans hindsii)

(IB:, USDA: SB)

The Northern California black walnut is endemic to California and occurs in foothill
woodland and wetland-riparian habitats. It commonly occurs in tree stands containing oak
and cottonwood trees. The tree is medium-sized and grows to 30 to 60 feet tall with a single
erect trunk and a crown that can be wider than the tree is tall. The leaf is approximately 1foot long with 2 to 5 leaves and between 13 to 21 leaves on each leaflet.
While there are two black walnut trees on the property, the Northern California black walnut
trees that are a special status species are known from only one to three locations, which do
not include the project site. As well, the majority of the black walnut trees within urbanized
areas are hybrids or left-overs from agricultural walnut production. The two multi-trunk
California black walnut trees are relatively small (4”, 4”, 3”, 3” dbh and 6”, 5” 4” dbh
respectively). While these trees are not special status species, they are subject to the City of
Walnut Creek Tree Ordinance.
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Table 2:
Special Status Plants
Scientific name

Common name

Habitat

Status

Range
Alameda, Contra Costa, Colusa, Lake, Marin, Napa,
San Benito, Santa Clara, Santa Cruz, San Mateo,
Sonoma, Yolo

Known
Range

Elevation

Life Form

Potential for Occurrence Onsite

Flowering/
Survey Period

Yes

3-500 meters

annual herb

None: no habitat

March - June

100-1000
meters

moss

None: no habitat

N/A

None: no habitat

January - March

None: no habtat

January - April

annual herb

None: no habitat

July - October

perennial
bulbiferous herb

None: no habitat

April - June

annual herb

None: No habitat

May - Oct.
(Nov.)

perennial herb

None: no habitat

April - June

annual herb

None: no habitat

June - July

perennial herb

None: no habitat

Apr. - Aug.

Amsinckia lunaris

bent-flowered
fiddleneck

CRPR 1B.2

Coastal bluff scrub, cismontane woodland, valley
and foothill grassland

No

Anomobryum julaceum

slender silver moss

CRPR 4.2

Broadleaved upland forest, Lower montane
coniferous forest, North coast coniferous forest

No

Butte, Contra Costa, Humboldt, Los Angeles, Mariposa,
Santa Barbara, Santa Cruz, Shasta, Sonoma

Yes

Arctostaphylos auriculata

Mt. Diablo manzanita

CRPR 1B.3 Chaparral, Cismontane woodland

No

Contra Costa

Yes

Arctostaphylos manzanita
ssp. laevigata

Contra Costa manzanita

CRPR 1B.2 Chaparral

No

Contra Costa

Yes

Blepharizonia plumosa

big tarplant

CRPR 1B.1 Valley & foothill grassland

No

Alameda, Contra Costa, San Joaquin, Solano, Stanislaus

Yes

Calochortus pulchellus

Mt. Diablo fairy-lantern

Centromadia parryi ssp.
congdonii

Congdon's tarplant

Delphinium californicum
ssp. interius

No

Alameda, Contra Costa, Solano

Yes

No

Alameda, Contra Costa, Monterey, Santa Clara, Santa
Cruz, San Luis Obispo, San Mateo, Solano

Yes

Hospital Canyon
larkspur

Chaparral, Cismontane woodland, Riparian
woodland, Valley & foothill grassland
Valley and foothill grassland (alkaline); Seasonal
wetlands on heavy clay, saline, or alkaline soils in
BRPR 1B:1
grasslands and disturbed sites; typically growing in
colonies
Chaparral, Cismontane woodland, Coastal scrub,
CRPR 1B.2
Meadow & seep

No

Alameda, Contra Costa, Merced, Monterey, San Benito,
Santa Clara, San Joaquin, Stanislaus

Yes

Eriastrum ertterae

Lime Ridge eriastrum

CRPR 1B.1 Chaparral

No

Contra Costa

Yes

Eryngium jepsonii

Jepson's coyote thistle

BRPR 1B.2 Valley and foothill grassland, Vernal pools

No

Extriplex (Atriplex)
joaquinana

San Joaquin spearscale

Associated with alkaline Chenopod scrub, alkali
CRPR 1B.2,
meadows and seeps, playas, valley and foothill
BLM:S
grassland

No

Fritillaria liliacea

fragrant fritillary

BRPR 1B.2

Helianthella castanea

Diablo helianthella

Broadleafed upland forest, Chaparral, Cismontane
BRPR 1B.2 woodland, Coastal scrub, Riparian woodland, Valley
and foothill grassland

Juglans hindsii

Northern California
black walnut

CRPR 1B.1 Riparian forest, Riparian woodland

Lasthenia conjugens

Contra Costa goldfields

FE, CRPR
1B.1

Malacothamnus hallii

Hall's bush-mallow

Navarretia gowenii

Lime Ridge navarretia

Oenothera deltoides ssp.
howellii

Antioch Dunes evening- FE, SE, CRPR
Interior dunes
primrose
1B.1

Viburnum ellipticum

oval-leaved viburnum

CRPR 1B.2

Cismontane woodland, Coastal prairie, Coastal
scrub, Valley and foothill grassland

Alameda, AMA, Calaveras, CCA, Fresno, Napa, San
Mateo, Solano, Stanislaus, Tuolumne, Yolo
Alameda, Contra Costa, Colusa, Fresno, Glenn, Merced,
Monterey, Napa, San Benito, Santa Clara, San Joaquin,
San Luis Obispo, Solano, Tulare, Yolo

Yes

135-650
meters
430 - 1100
meters
30 - 505
meters
30-840
meters
0 - 230
meters
195 - 1095
meters
200 - 290
meters
3 - 300
meters

perennial
evergreen shrub
perennial
evergreen shrub

Yes

1 - 835
meters

annual herb

None: No habitat

April - October

No

Alameda, Contra Costa, Monterey, Marin, San Benito,
Santa Clara, San Francisco, San Mateo, Solano, Sonoma

Yes

3 - 410
meters

perennial
bulbiferous herb

None: no habitat

Feb. - April

No

Alameda, Contra Costa, Marin, San Francisco, San
Mateo

Yes

60 - 1300
meters

perennial herb

None: no habitat

Mar. - June

Marginal

Contra Costa, Lake, Napa, Sacramento, Solano, Yolo

No

0 - 440
meters

perennial
deciduous tree

None: Only known from 1 to 3
locations

April - May

No

Alameda, Contra Costa, Mendocino, Monterey, Marin ,
Napa, Santa Barbara, Santa Clara, Solano, Sonoma

Yes

0 - 470
meters

annual herb

None: No habitat

March - June

BRPR 1B.2 Chaparral, Coastal scrub

No

Contra Costa, Merced, Santa Clara, San Mateo,
Stanislaus

No

perennial
evergreen shrub

None: no habitat

(Apr)May - Sept.
(Oct.)

CRPR 1B.1 Chaparral

No

Contra Costa, Stanislaus

Yes

10 - 760
meters
180 - 305
meters

annual herb

None: no habitat

May - June

No

Contra Costa, Sacramento

Yes

0 - 30 meters

perennial herb

None: No habitat

March September

No

Alameda, Contra Costa, El Dorado, Fresno, Glenn,
Humboldt, Lake, Mendocino, Mariposa, Napa, Placer,
Shasta, Solano, Sonoma, Tehama

Yes

215 - 1400
meters

perennial
deciduous shrub

None: No habitat

May - June

CRPR 2B.3

Alkali playa, cismontane woodland, valley and
foothill grassland, vernal pool, wetland

Chaparral, Cismontane woodland, Lower montane
coniferous forest

Valley Oak (Quercus lobata)
The Valley oak is the largest North American oak, typically growing to heights of between
30 to 70 feet and living up to 500 years or more. Valley oaks are endemic to California and
their range includes Shasta County south through Los Angeles County. A low elevation
tree, it occupies a variety of habitats including oak savannah, oak woodland and riparian
forest. There are three valley oaks growing on the project site, including one mature tree
(26” dbh) and two young trees (9” and 10” dbh respectively). These trees are subject to the
City of Walnut Creek Tree Ordinance.

D. Summary
The site does not provide habitat for the great majority of special status species that occur
in the region. However, the site’s trees, shrubs, and structures provide potential nesting
habitat for nesting raptors including Coopers hawk and other migratory nesting birds. The
buildings on the property as well as some of the mature trees also provide potential
roosting habitat for pallid bats, hoary bats, and Townsend’s big-eared bats. Therefore,
preconstruction surveys for nesting birds and bats should be conducted. The site also
contains trees that are subject to the City Tree Ordinance.
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V.

REGULATORY SETTING AND PERMITTING

A. Federal Agencies
1.

US Army Corps of Engineers

The Corps is a federal agency within the Department of Defense. The Corps has jurisdiction
over all navigable waters of the United States and has permit requirements to prevent
unauthorized obstruction or alteration of these waters, including construction, excavation,
or deposition of materials in, over, or under such waters or any work that would affect the
course location, condition, or capacity of these waters. Section 404 of the Clean Water Act
(CWA) authorizes the Corps to regulate any activity that fills wetlands or waters of the
United States. Section 10 of the Rivers and Harbors Act authorizes the Corps to regulate any
activity in navigable waters of the United States.
Generally, Corps permits are divisible among individual permits, nationwide permits (for
relatively minor impacts, e.g. fills under 0.5 acres) and regional permits (for actions with
minimal impacts but with regional elements, e.g. flood control maintenance throughout a
specific County).
No wetlands or other waters were observed on-site. Therefore, a Corps permit will not be
necessary prior to project implementation.
2.

U.S. Fish and Wildlife Service

The USFWS has jurisdiction over federally listed Threatened and Endangered species under
the federal Endangered Species Act (ESA). This act protects listed species from harm or
“take,” which is broadly defined as to “harass, harm, pursue, hunt, shoot, wound, kill, trap,
capture, or collect, or attempt to engage in any such conduct.” An activity can be defined
as a “take” even if it is accidental or unintentional.
An Endangered species is one which is considered in danger of becoming extinct
throughout all or significant portions of its range. A Threatened species is one that is likely
to become Endangered within the foreseeable future. In addition to Endangered and
Threatened species, which are legally protected under the federal ESA, the USFWS
maintains lists of candidate species and Birds of Conservation Concern. Species on these
lists are not afforded the legal protection of ESA but are considered to be of special-status
under CEQA.
Where projects that require federal approvals, such as Corps permits, may affect federallylisted species protected by the USFWS, the federal agency is required to consult with
USFWS. Most commonly, where a development project is required to get a Corps permit,
the Corps determines whether the project will affect federally-listed species. If the Corps
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determines that a project may affect federally-listed species, it initiates consultation with
USFWS under Section 7 of the ESA.
No Corps permits are required for the project and no federally-listed species are likely to be
impacted by the project. Therefore, the project should not require consultation with
USFWS.
3.

U.S. National Marine Fisheries Service

The National Marine Fisheries Service (NMFS) has jurisdiction over anadromous fish that are
federally listed Threatened and Endangered species under the ESA. NOAA Fisheries also
regulates Essential Fish Habitat (EFH) pursuant to the Fish and Wildlife Coordination Act of
1934.
Similar to the procedures described above for the USFWS, where projects that require
federal approvals, such as Corps permits, may affect federally-listed species protected by
NMFS, the federal agency is required to consult with NMFS. Most commonly, where a
development project is required to get a Corps permit, the Corps determines whether the
project will affect federally-listed species. If the Corps determines that a project may affect
federally-listed species, it initiates consultation with NMFS under Section 7 of the ESA.
The development of the site will not require consultation with NMFS because there is no
habitat for anadromous fish species on the site. Further, no Corps permits are required for
the project.
B.

State Agencies
1.

California Department of Fish and Wildlife

The CDFW has jurisdiction over state-listed Threatened and Endangered species under the
California Endangered Species Act (CESA). The state also maintains a list of wildlife
identified as Species of Special Concern, Fully Protected Species and “Special Animals”.
Species on this list are not afforded the legal protection of the state ESA but are considered
to be of special-status under CEQA. Should the project result in the “take” of a state-listed
Threatened or Endangered species, a permit would be required under Section 2081 of the
California Endangered Species Act.
The CDFW also asserts jurisdiction over the bed and banks of watercourses according to the
provisions of Section 1600 et seq of the Fish and Game Code. A Streambed Alteration
Agreement is typically required for the fill or removal of any material from a natural
drainage. The jurisdiction of the CDFW generally extends to the top of a bank and also
includes the outer edge of riparian canopy cover.
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The development of the site should not require a permit from the CDFW as no special status
species are likely to be found on the project site and no wetlands or waters occur on the
project site.
2.

Regional Water Quality Control Board

Pursuant to section 401 of the CWA, projects that require a permit from the Corps under
Section 404 must also obtain water quality certification from the RWQCB. This certification
ensures that the project will uphold state water quality standards. Activities in wetlands or
other waters that are outside of the jurisdiction of the Corps (e.g., isolated wetlands, vernal
pools, streams above the ordinary high water mark) may also be regulated by the RWQCB.
Activities that lie outside of Corps jurisdiction but within the jurisdiction of the RWQCB may
require the issuance of either individual or general Waste Discharge Requirement (WDRs)
from the RWQCB.
No wetlands or other waters were observed on the site, therefore no permits from the
RWQCB are expected to be required.
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VI.

POTENTIAL IMPACTS AND MITIGATION

A.

CEQA Significance Criteria

The California Environmental Quality Act (CEQA) and the CEQA Guidelines provide
guidance in evaluating project impacts and determining which impacts can be termed
“significant”. CEQA defines “significant effect on the environment” as “a substantial adverse
change in the physical conditions which existed in the area affected by the proposed
project”. Under the CEQA Guidelines, a project’s effects on biotic resources may be
significant when the project would result in one or more of the following:

B.



“substantially reduce the habitat of a fish or wildlife species,” including causing a fish
or wildlife population to drop below self-sustaining levels or threatening to
eliminate an animal community.



“have a substantial adverse effect, either directly or through habitat modifications,
on any species identified as a candidate, sensitive, or special status species in local
or regional plans, policies, or regulations, or by the CDFG or USFWS”



“interfere substantially with the movement of any native resident or migratory fish
or wildlife species or with established native resident or migratory wildlife corridors,
or impede the use of native wildlife nursery sites.”



“conflict with the provisions of an adopted Habitat Conservation Plan, Natural
Community Conservation Plan, or other approved local, regional, or state habitat
conservation plan.”

Project Impacts
1.

Less Than Significant Impact

Re-development of the existing developed, paved areas and landscaped/ruderal habitat
will result in a less than significant impact. These areas have low biotic value and there are
numerous similar lots in the region with similar degraded habitat. Therefore, the loss of
these areas will have a less than significant impact.
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2. Potentially Significant Impacts
Impact 1: The project may result in direct or indirect impacts to nesting birds.
The site’s trees and shrubs provide potential nesting habitat for nesting raptors including
Coopers hawk and other migratory nesting birds. In addition, nesting birds protected by
the Migratory Bird Treated Act also have the potential to nest on-site. Should these be
present, construction-related activities could result in their loss, which would result in a
substantial adverse effect to a special status species.
Mitigation Measure 1: If construction would commence anytime during the nesting/breeding
season of the Coopers hawk or other bird species listed in the Migratory Bird Treaty Act (typically
February through August), a pre-construction survey of the project vicinity for nesting birds
should be conducted. This survey should be conducted by a qualified biologist (experienced with
the nesting behavior of bird species of the region) within 7 days prior to the commencement of
construction activities that would occur during the nesting/breeding season. The intent of the
survey should be to determine if active nests are present within or adjacent to the construction
zone within approximately 250 feet. The surveys should be timed such that the last survey is
concluded no more than one week prior to initiation of construction. If ground disturbance
activities are delayed following a survey, then an additional pre-construction survey should be
conducted such that no more than two weeks will have elapsed between the last survey and the
commencement of ground disturbance activities.
If active nests are found in areas that could be directly or indirectly affected by the project, a nodisturbance buffer zone should be created around active nests during the breeding season or
until a qualified biologist determines that all young have fledged. The size of the buffer zones
and types of construction activities restricted within them should be determined through
consultation with the CDFW depending on the species, taking into account factors such as the
following:


Noise and human disturbance levels at the construction site at the time of the survey and
the noise and disturbance expected during the construction activity;



Distance and amount of vegetation or other screening between the construction site
and the nest; and



Sensitivity of individual nesting species and behaviors of the nesting birds.

The buffer zone around an active nest should be established in the field with flagging, fencing,
or another appropriate barrier and construction personnel should be instructed on the
sensitivity of nest areas. The biologist should serve as a construction monitor during those
periods when construction activities would occur near active nest areas of special status bird
species to ensure that no impacts on these nests occur.
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Significance After Mitigation: Less than significant. With the completion of these
mitigation measures, the applicant will have ensured that construction activities do not
significantly harm special status animals.

Impact 2: Development of the project could have a potentially significant impact on
special status bat species.
The trees and structures on the site provide potentially suitable roosting habitat for bats,
including pallid bat, hoary bat and Yuma Townsend’s big-eared bat. Though no signs of bat
use have been observed within the project site, there is a possibility that bat species could
use the trees and structures for roosting. These structures and a number of the trees will be
removed as part of the project. Any project-related impacts to bat species would be
considered a significant adverse impact.
Mitigation Measure 2: For construction activities between October 16 and August 14: Prior to
the commencement of construction activities, a qualified biologist shall conduct a focused
survey to determine the presence/absence of any special status bat species. If bats are found
then a plan for removal or exclusion of any tree between October 16 and August 14 will be
developed by a qualified biologist in conjunction with the CDFW.
For construction activities between August 15 and October 15: If trees are to be removed
between August 15 and October 15, they will be trimmed and removed in a two-phased system
conducted over two consecutive days under the supervision of a qualified biologist. The first day
(afternoon), limbs, branches and trunks without cavities, crevices and deep bark fissures are
removed by chainsaw only. Limbs and trunks with cavities, crevices and bark fissures would be
avoided. On the second day, the remainder of the tree may be removed.
Significance After Mitigation: Less Than Significant. With the completion of the above
mitigation measures, the applicant will have ensured that construction activities not
significantly harm special status animals.
Impact 3: Development of the project could have a potentially significant impact on
locally protected trees. [ See Arborist Report update, by Hortscience, dated 2/15/19 ]
Implementation of the project will result in the removal of 4 trees that are considered
“highly protected” by the City of Walnut Creek. This includes two valley oak trees (9” and
10”) and two multi-trunk California black walnut trees (4”, 4”, 3”, 3” and 6”, 5” 4”).
Mitigation Measure 3: Within the same year that the trees are removed, at least one additional
valley oak and California black walnut trees should be planted for each one removed, in order
to comply with the City Tree Ordinance. Alternatively, in lieu fees equal to the value of the tree
may be paid.
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Significance After Mitigation: Less than significant. With the completion of these
mitigation measures, the applicant will have ensured that construction activities do not
significantly harm locally protected tree species.
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APPENDIX A
VERTEBRATES RECORDED

FISH – none

AMPHIBIANS – none

REPTILES
western fence lizard (Sceloporus occidentalis)

BIRDS
American crow Corvus brachyrhynchos)
California towhee (Melozone crissalis)
house finch (Haemorhous mexicanus)
northern mocking bird (Mimus polyglottos)
mourning dove (Zenaida macroura)
scrub jay – (Aphelocoma californica)
Sparrow (Passerculus sp.)

MAMMALS
Eastern fox squirrel - Sciurus niger
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APPENDIX B
DEFINITIONS FOR SPECIAL STATUS SPECIES DESIGNATIONS
Federal Endangered Species Act
The following are the standard definitions for the status designations under the federal
Endangered Species Act (ESA), implementing regulations and relevant notices (as
published in the Federal Register). The ESA is administered by the U.S. Fish and Wildlife
Service (USFWS).
Endangered – A species that is in danger of extinction throughout all or a significant
portion of its range.
Threatened – A species that is likely to become an endangered species within the
foreseeable future throughout all or a significant portion of its range.
Proposed for Listing – Taxa formally noticed as being under review to determine whether
listing as threatened or endangered is warranted.
Candidate – Taxa for which USFWS has on file sufficient information on biological
vulnerability and threat to support a proposed rule to list the species as endangered or
threatened. Proposals to list have not yet been issued because this action is precluded
by other listing activity. Species in this category are assigned a listing priority in order
to assist the FWS in determining those species most in need of protection.
[Note: As of February 1996, the USFWS eliminated the differing categories of candidate
species and now has only one category of candidate species as defined above.]
California Endangered Species Act
The following are the standard definitions for the status classifications under the California
Endangered Species Act (CESA), administered by the California Department of Fish and
Game (CDFG), now renamed the California Department of Fish and Wildlife (CDFW).
Endangered species – A native California bird, mammal, fish, amphibian, reptile or plant
(species or subspecies) is endangered when it is in serious danger of becoming extinct
throughout all, or a significant portion of, its range due to one or more causes, including
loss of habitat, change of habitat, over-exploitation, predation, competition or disease
(CDFW Code, Section 2062).
Threatened species – A native bird, mammal, fish, amphibian, reptile or plant (subspecies
or species) is threatened when, although not presently threatened with extinction, it is
likely to become an endangered species in the foreseeable future in the absence of
special protection and management efforts. Any animal listed as "rare" by the
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Commission on or before January 1, 1985, is a threatened species (CDFW Code, Section
2067).
Candidate species – A native California species or subspecies of a bird, mammal, fish,
amphibian, reptile, or plant is a candidate when the Fish and Wildlife Commission
(Commission) has formally noticed it as being under review by the CDFW to determine
whether listing as threatened or endangered is warranted, or when it is the subject of a
proposed rulemaking by the Commission to list as threatened or endangered (CDFW
Code, Section 2068).
California Department of Fish and Game
Fully Protected – Fully Protected species may not be taken or possessed without a permit
from the Fish and Wildlife Commission. Information of Fully Protected species can be
found in the CDFW Code, (birds at §3511, mammals at §4700, reptiles and amphibians
at §5050, and fish at §5515). Additional information on Fully Protected fish can be found
in the California Code of Regulations, Title 14, Division 1, Subdivision 1, Chapter 2, Article
4, §5.93. The category of Protected Amphibians and reptiles in Title 14 has been
repealed.
Species of Special Concern – A California species of special concern is a plant or animal
species or subspecies that is possibly declining or is vulnerable to extirpation and may
be considered for listing or for special management and protection measures. These
species, although not legally protected under the CESA, are monitored by the CDFW.
It is the goal and responsibility of the CDFW to maintain viable populations of all native
species. To this end, the CDFW has designated certain species as “Species of Special
Concern” because declining population levels, limited ranges, and/or continuing
threats have made them vulnerable to extinction. The goal of designating species as
“Species of Special Concern” is to halt or reverse their decline by calling attention to
their plight and addressing the issues of concern early enough to secure their long term
viability. Not all “Species of Special Concern” have declined equally; some species may
be just starting to decline, while others may have already reached the point where they
meet the criteria for listing as a “Threatened” or “Endangered” species under the State
and/ or Federal Endangered Species Acts.

California Native Plant Protection Act
The California Native Plant Protection Act (CNPPA), administered by the CDFW, protects
"rare" plant species.
Rare – A native California plant (species, subspecies or variety) is rare when, although not
presently threatened with extinction, it is in such small numbers throughout its range
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that it may become endangered if its present environment worsens (CDFW Code,
Section 1901).
California Native Plant Society (CNPS) List of Rare, Threatened and Endangered
Vascular Plants of California
The CNPS maintains a list of rare, threatened and endangered vascular plants of California
which summarizes the distribution, rarity, endangerment, and ecology of these plants.
CNPS updates this list approximately every four years. The most recent edition (8th ed.)
was published in December 2010. The CNPS listing designations are as follows:
California Rare Plant Rank (CRPR) 1A – The plants Ranked as 1A are presumed extinct
because they have not been seen or collected in the wild in California for many years.
All of the List 1A plants meet the definitions of "rare", "endangered", or "threatened"
contained in Fish and Game Code Section 1901 (Native Plant Protection Act), and
Sections 2062 and 2067 (CESA).
CRPR 1B – The plants Ranked as 1B are rare throughout their range, and all but a few are
endemic to California. List 1B plants are considered vulnerable under present
circumstances or have a high potential for becoming so because of their limited or
vulnerable habitat, low numbers of individuals per population, or their limited number
of populations. As with List 1A plants, all of the 1B plants meet the definitions of "rare",
"endangered", or "threatened" contained in Sections 1901, 2062 and 2067 of the Fish
and Game Code.
CRPR 2 – Except for being common outside California, Rank 2 plants are defined similarly
to List 1B plants.
CRPR 3 – Rank 3 contains plants about which more information is needed to assign them
to one of the other lists or reject them. Some List 3 plants meet the definitions of "rare",
"endangered", or "threatened" contained in Sections 1901, 2062 and 2067 of the Fish
and Game Code.
CRPR 4 – The plants in Rank 4 are of limited distribution or infrequent throughout a broader
area in California, and their susceptibility to threat appears low at this time. These plants
are uncommon enough that their status should be monitored regularly. Very few List 4
plants meet the definitions of "rare", "endangered", or "threatened" contained in
Sections 1901, 2062 and 2067 of the Fish and Game Code, and few, if any, are eligible
for state listing.
CNPS Threat Code extensions and their meanings:
.1 – Seriously endangered in California
.2 – Fairly endangered in California
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.3 – Not very endangered in California
CNPS Local Listings (Alameda and Contra Costa Counties)
*A1 or *A2 – Species in Alameda and Contra Costa Counties listed as rare, threatened or
endangered statewide by federal or state agencies or by the state level of CNPS.
A1x – Species previously known from Alameda or Contra Costa Counties, but now
presumed extirpated here.
A1 – Species currently known from two or less regions in Alameda and Contra Costa
Counties.
A2 – Species currently known from three to five regions in the two counties, or, if more,
meeting other important criteria such as small populations, stressed or declining
populations, small geographical range, limited or threatened habitat, etc.
A1? – Species with taxonomic or distribution problems that make it unclear if they actually
occur here.

Special Animals
California Department of Fish and Wildlife (CDFW)
Special Animals – Special animals is a general term that refers to all of the taxa that the
California Natural Diversity Database (CNDDB) is interested in tracking, regardless of
their legal or protection status. This list is also referred to as the list of “species at risk”
or “special status species”. The CDFW considers the taxa on this list to be those of
greatest conservation need and were used in the development of California’s Wildlife
Action Plan (CDFG 2009). Special animals includes a broad list of agency designations.
For more information see: http://www.dfg.ca.gov/biogeodata/cnddb/pdfs/SPAnimals.pdf
Watch List – The Watch List consists of taxa that were previously Species of Special Concern
(SSC’s) but no longer merit SSC status or which do not meet SSC criteria but for which
there is concern and a need for additional information to clarify status.
Other “Special Animal” Status Codes:
The status of species on the Special Animals List according to other conservation
organizations is provided. Taxa on these lists are reviewed for inclusion in the CNDDB
Special Animals List, but are not automatically included. For example, taxa that are
regionally rare within a portion of California may not be included, because they may be
of lesser conservation concern across their full range in California.
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These species, which are also tracked regardless of their legal or protection status, are
provided below.
U.S Fish and Wildlife Service (USFWS)
Birds of Conservation Concern – The goal of the Birds of Conservation Concern report is to
accurately identify the migratory and non-migratory bird species (beyond those already
designated as federally threatened or endangered) that represent the US Fish and
Wildlife Service’s highest conservation priorities and draw attention to species in need
of conservation action.
National Marine Fisheries Service (NMFS) also known as NOAA Fisheries
Species of Concern – NOAA Fisheries is responsible for the management, conservation, and
protection of living marine resources within the United States Exclusive Economic Zone.
Species of Concern are those species about which we have some concerns regarding
status and threats, but for which insufficient information is available to indicate a need
to list the species under the Endangered Species Act (ESA). Though NMFS wishes to
draw proactive attention and conservation action to these species, "Species of concern"
status does not carry any procedural or substantive protections under the ESA.
Bureau of Land Management
Sensitive – According to BLM Manual 6840, a Bureau Sensitive Species must meet the
following criteria to be considered for sensitive species listing:
 They must be native species found on BLM-administrated lands for which
BLM has the capability to significantly affect the conservation status of the
species through management.
 Information is available that a species has recently undergone, is
undergoing, or is predicted to undergo a downward trend such that the
viability of the species or a distinct population segment of the species is at
risk across all or a significant portion of the species range.
 The species depends on ecological refugia or specialized or unique habitats
on BLM-administrated lands, and there is evidence that such areas are
threatened with alteration such that the continued viability of the species in
that area would be at risk.
All federally designated candidate species, proposed species, and delisted species in the 5
years following their delisting shall be conserved as Bureau Sensitive Species.
Once a species is declared sensitive by the BLM, it is their obligation to determine its
distribution and manage the species’ habitat.
California Dept. of Forestry & Fire Protection
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CDF Sensitive – California Department of Forestry and Fire Protection classifies “sensitive
species” as those species that warrant special protection during timber operations. The
list of “sensitive species” is given in §895.1 (Definitions) of the California Forest Practice
Rules.
International Union for Conservation of Nature (IUCN)
IUCN List – The IUCN assesses, on a global scale, the conservation status of species,
subspecies, varieties and even selected subpopulations in order to highlight taxa
threatened with extinction, and therefore promote their conservation. Detailed
information on the IUCN and the Red List is available at: http://www.iucnredlist.org
Marine Mammal Commission
Species of Special Concern – Section 202 of the Marine Mammal Protection Act directs the
Marine Mammal Commission, in consultation with its Committee of Scientific Advisors,
to make recommendations to the Department of Commerce, the Department of the
Interior, and other federal agencies on research and management actions needed to
conserve species of marine mammals. To meet this charge, the Commission devotes
special attention to particular species and populations that are vulnerable to various
types of human-related activities, impacts, and contaminants. Such species may include
marine mammals listed as Endangered or Threatened under the Endangered Species
Act or as depleted under the Marine Mammal Protection Act. In addition, the
Commission often directs special attention to other species or populations of marine
mammals not so listed whenever special conservation challenges arise that may affect
them.
More information on the Marine Mammal Protection Act and the Marine Mammal Species
of Special Concern list is available at: http://www.mmc.gov/species/welcome.shtml
U.S Forest Service
Sensitive – USDA Forest Service defines sensitive species as plant and animal species
identified by a regional forester that are not listed or proposed for listing under the
Federal Endangered Species Act for which population viability is a concern, as
evidenced by significant current or predicted downward trends in population numbers
or density, or significant current or predicted downward trends in habitat capability that
would reduce a species’ existing distribution. Regional Foresters identify sensitive
species occurring within each region. California is the Pacific Southwest Region (Region
5).
More information is available at: http://www.fs.usda.gov/main/r5/plants-animals and at:
http://www.fs.usda.gov/Internet/FSE_DOCUMENTS/stelprdb5435266.xlsx
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American Bird Conservancy
WatchList of Birds of Conservation Concern – The United States WatchList is a joint project
between the American Bird Conservancy and the National Audubon Society. It reflects
a comprehensive analysis of all the bird species in the United States. It reveals those in
greatest need of immediate conservation attention to survive a convergence of
environmental challenges, including habitat loss, invasive species, and global warming.
The list builds on the species assessments conducted for many years by Partners in
Flight (PIF) for land birds. It uses those same PIF standards but it is expanded to cover
all bird species, not just land birds. The list is based on the latest available research and
assessments from the bird conservation community, along with data from the
Christmas Bird Count and Breeding Bird Survey. More information is available at:
http://www.abcbirds.org/abcprograms/science/watchlist/index.html
American Fisheries Society (AFS)
AFS List – Designations for freshwater and diadromous species were taken from the paper:
Jelks,.L., S.J. Walsh, N.M. Burkhead, S.Contreras-Balderas, E. Díaz-Pardo, D.A.
Hendrickson, J. Lyons, N.E. Mandrak, F. McCormick, J.S. Nelson, S.P. Platania, B.A. Porter,
C.B. Renaud, J. J. Schmitter-Soto, E.B. Taylor, and M.L. Warren, Jr. 2008. Conservation
status of imperiled North American freshwater and diadromous fishes. Fisheries
33(8):372-407. Available at:
http://www.fisheries.org/afs/docs/fisheries/fisheries_3308.pdf
Designations for marine and estuarine species were taken from the paper: Musick, J.T.
et al. 2000. “Marine, Estuarine, and Diadromous Fish Stocks at Risk of Extinction in North
America (Exclusive of Pacific Salmonids). Fisheries 25(11):6-30. Available at:
http://www.flmnh.ufl.edu/fish/sharks/sawfish/Reprint1390.pdf
Western Bat Working Group (WBWG)
WBWG List – The WBWG is comprised of agencies, organizations and individuals interested
in bat research, management and conservation from the 13 western states and
provinces. The goals are (1) to facilitate communication among interested parties and
reduce risks of species decline or extinction; (2) to provide a mechanism by which
current information on bat ecology, distribution and research techniques can be readily
accessed; and (3) to develop a forum to discuss conservation strategies, provide
technical assistance and encourage education programs. Species are ranked as High,
Medium, or Low Priority in each of 10 regions in western North America. Because
California includes multiple regions where a species may have different WBWG Priority
ranks, the CNNDB includes categories for Medium-High, and Low-Medium Priority. The
CNDDB tracks bat species that are at least Low-Medium Priority in California. More
information is available at: http://www.wbwg.org
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The Xerces Society
Red List – The Xerces Society is an international non-profit organization dedicated to
protecting biological diversity through invertebrate conservation. The Society
advocates for invertebrates and their habitatsby working with scientists, land managers,
educators, and citizens on conservation and education projects. Their core programs
focus on endangered species, native pollinators, and watershed health. More
information on the Red List is available at: http://www.xerces.org

Special Status Species Abbreviations
Federal Endangered Species Act
Federally-listed as endangered
FE
Federally-listed as threatened
FT
Federally proposed for listing as endangered or
FPE
threatened
Federal candidate for listing as endangered or threatened
FC
State Endangered Species Act
State-listed as endangered
SE
State-listed as threatened
ST
State candidate for listing as endangered or threatened
SC
California Department of Fish and Wildlife
Fully protected
CFP
California species of special concern
CSC
California Native Plant Protection Act
CNPPA:
Rare plant
Rare
California Native Plant Society
California Rare Plant Rank
CRPR
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SPECIAL ANIMALS
California Department of Fish and Wildlife
Watch list
CDFW: WL
CDFW: SA
Special Animal
US Fish and Wildlife Service
USFWS:BCC
Birds of Conservation Concern
NMFS (NOAA Fisheries)
Species of Concern
NMFS: SC
Bureau of Land Management
Sensitive
BLM:S
California Dept. of Forestry & Fire Protection
Sensitive
CDFS:S
International Union for Conservation of Nature
Conservation Dependent
IUNC:CD
Critically Endangered
IUNC:CR
Data Deficient
IUNC:DD
Endangered
IUNC:EN
Least Concern
IUNC:LC
Near Threatened
IUNC:NT
Marine Mammal Commission
Species of Special Concern
MMC:SSC
National Marine Fisheries Service
Species of Special Concern
NMFS:SC
U.S Forest Service
Sensitive
USFS:S
Western Bat Working Group
WBWG: H
High priority
WBWG: LM
low-medium priority
WBWG: M
medium priority
medium-high priority
WBWG: MH
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Xerces Society Red List
X: CI
Critically imperiled
Data deficient
X: DD
Imperiled
X: IM
X: VU
Vulnerable
American Bird Conservancy
ABC:
WLBBC
US Watchlist of Birds of Conservation Concern
American Fisheries Society
AMS: E
Endangered
AMS: T
Threatened
AMS: V
Vulnerable
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APPENDIX C
CNDDB Species List
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Selected Elements by Element Code
California Department of Fish and Wildlife
California Natural Diversity Database
Query Criteria:

BIOS selection

Element Code

Species

Federal Status

State Status

Global Rank

State Rank

Rare Plant
Rank/CDFW
SSC or FP

AAAAA01180

Ambystoma californiense

Threatened

Threatened

G2G3

S2S3

WL

Threatened

None

G2G3

S2S3

SSC

None

Candidate
Threatened

G3

S3

SSC

Delisted

Delisted

G4T4

S3S4

FP

None

None

G5

S4

WL

None

None

G4

S3

SSC

None

None

G5

S4

None

None

G3G4

S2

SSC

None

None

G5

S3

SSC

None

None

G5T2T3

S2S3

SSC

None

None

G3

S3

SSC

Threatened

Threatened

G4T2

S2

None

None

G2G3

S1

None

None

G4?

S1S2

None

None

G5?

S2

4.2

None

None

G2

S2

1B.2

None

None

G1G2

S1S2

1B.1

None

None

G2

S2

1B.2

None

None

G3T2

S2

1B.1

Endangered

None

G1

S1

1B.1

California tiger salamander
AAABH01022

Rana draytonii
California red-legged frog

AAABH01050

Rana boylii
foothill yellow-legged frog

ABNKD06071

Falco peregrinus anatum
American peregrine falcon

ABNKD06090

Falco mexicanus
prairie falcon

ABNSB10010

Athene cunicularia
burrowing owl

AMACC05030

Lasiurus cinereus
hoary bat

AMACC08010

Corynorhinus townsendii
Townsend's big-eared bat

AMACC10010

Antrozous pallidus
pallid bat

AMAFF08082

Neotoma fuscipes annectens
San Francisco dusky-footed woodrat

ARACC01020

Anniella pulchra
northern California legless lizard

ARADB21031

Masticophis lateralis euryxanthus
Alameda whipsnake

IIHYM24250

Bombus occidentalis
western bumble bee

IIHYM24380

Bombus caliginosus
obscure bumble bee

NBMUS80010

Anomobryum julaceum
slender silver moss

PDAPI0Z130

Eryngium jepsonii
Jepson's coyote-thistle

PDAST1C011

Blepharizonia plumosa
big tarplant

PDAST4M020

Helianthella castanea
Diablo helianthella

PDAST4R0P1

Centromadia parryi ssp. congdonii
Congdon's tarplant

PDAST5L040

Lasthenia conjugens
Contra Costa goldfields
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Selected Elements by Element Code
California Department of Fish and Wildlife
California Natural Diversity Database

Element Code

Species

Federal Status

State Status

Global Rank

State Rank

Rare Plant
Rank/CDFW
SSC or FP

PDBOR01070

Amsinckia lunaris

None

None

G3

S3

1B.2

None

None

G2

S2

1B.2

None

None

G4G5

S3?

2B.3

None

None

G2

S2

1B.3

None

None

G5T2

S2

1B.2

None

None

G1

S1

1B.1

None

None

G2

S2

1B.2

Endangered

Endangered

G5T1

S1

1B.1

None

None

G1

S1

1B.1

None

None

G1

S1

1B.1

None

None

G3T3

S3

1B.2

None

None

G2

S2

1B.2

None

None

G2

S2

1B.2

None

None

G5T5

S2S3

2B.2

bent-flowered fiddleneck
PDCHE041F3

Extriplex joaquinana
San Joaquin spearscale

PDCPR07080

Viburnum ellipticum
oval-leaved viburnum

PDERI04040

Arctostaphylos auriculata
Mt. Diablo manzanita

PDERI04273

Arctostaphylos manzanita ssp. laevigata
Contra Costa manzanita

PDJUG02040

Juglans hindsii
Northern California black walnut

PDMAL0Q0F0

Malacothamnus hallii
Hall's bush-mallow

PDONA0C0B4

Oenothera deltoides ssp. howellii
Antioch Dunes evening-primrose

PDPLM030F0

Eriastrum ertterae
Lime Ridge eriastrum

PDPLM0C120

Navarretia gowenii
Lime Ridge navarretia

PDRAN0B0A2

Delphinium californicum ssp. interius
Hospital Canyon larkspur

PMLIL0D160

Calochortus pulchellus
Mt. Diablo fairy-lantern

PMLIL0V0C0

Fritillaria liliacea
fragrant fritillary

PMPOT03091

Stuckenia filiformis ssp. alpina
slender-leaved pondweed
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